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Digests of Recent Opinions 


INSURANCE— Where automobile 
liability policy in omnibus clause 
defines insured as named insur- 
ed and anyone using vehicle 
with permission of named in- 
sured but continues “the insur- 
ance... does not apply . to 
any employee with respect to 
injury . of another employee 
of the same employer injured in 
the course of such employment 
in an accident arising out of 
the maintenance or use of the 
automobile in the business of 
such employer”, policy coverage 
does not extend to employee of 
named insured who in use of 
the auto for named insured, in- 
jures fellow employee in course 
of his employment. 

—Whether holding in Maryland 
y. Manufacturers as to meaning 
of exclusion clauses renders such 
clauses inapplicable to injury of 
employee of named insured by 
fellow employee not decided. 
Dig ested from an ge eg n by 

Hall, J.A.D., rendered Dec. 2 958 

Cutone v. Massachusetts Bondin ng. 

-Louis J. Greenberg 

M Cole, atty). For res- 






For 


ant- 











I t—Peter W. Mitchell (Pau 
J ll, atty). 

Plaintiff appeals f from a sum- 
mar zment for defendant 


one Nunez were 
1 es of Abco Vending 
Defendant had issued an au- 
liability policy to Abco 
named insured. Plaintiff 
ured in the course of 

nt by one of Abco’s v 
by Nunez in the 
employer’s business. Plaintiff re- 


1 Workmen’s Compensa- 








ven 








ward against Abco and 

f yvered a judgment for 

$5 against Nunez. He now 

fendant on the li y 

po.icy claiming Nunez as an 

additional in sured under the 
mr claus se thereof. 

The policy, in the so called om- 


defined the 


ured 


nS lause, 
named ins 
ising tne ve 


nsureads permission Dut 























in question n 


t the injury was 





£ through workmen’s 
payments” and 
of the policy should 















for 
persons with 
n tl party had no 
tion and not, as here, a fellow 
ployee of the named insured 
t necessary to determine 
wl er under the broad holdings 


sued 











not 





in that case the exclusionary pro- 
vi s in the policy are also in- 
applicable here, for this case is 
ontrolled by the quoted sub- 
é (b) of the omnibus 
That subparagraph in effect 
says the policy does not give pro- 


to any employee of the 
insured in case of injury 
elow employee occurring in 








he rse of the employment as 
1 res f an accident arising out 





nee 
11CC 


maintenance or use of the 
in the employer’s business 








guage is plain and no am- 
can arise as does with 


I to the exclusionary clauses 
since the unqual lified words “the 


are not used. It pre- 
coverage to Nunez in the 





uation here. 
Affirmed but without costs. 


Woman Judge Picked As 
Pa. Attorney General 


HARRISBURG 















L. Lawrer 
Anne X. Alpern 
( ] yt pe a 
Y »++ cs 
asacaad a vwVa 
toaC 
lg p in 
ey 








Married to former assistant 
U.S y yin A. Swiss, Judg 
Al 1 ha d firsts 

wom was 
; onal 
I u ] Law Of- 
I d as pres- 
n woman t 
1 e federa 
We 





Index Issued - 
Binders Available 


1958 Annual I: 


The idex to 
the > New Jersey Law Journal is 
min ally in a separate section 
of this issue insert. It 
may be readily ved with- 


out affecting the mainder of 
this issue. 

A new type Temporary 
Binder in which each week’s 
issue of the Law Journal can 














pai easily inserted and which 
1 hold o year’s issues, is 
available te your conveni- 
ence. The Binder has an im- 
proved mechanis! which 
holds the Law Journals flat so 
that they can be read like a 
book. It is attractively bound 
in a green grained, gold- 
stamped cover and is reason- 
ably priced at $5.83 
The bound volumes of the 
1958 Law J will be 
1ilable about March 1st. 
The cost will be $7.43 


Junior Section To Hear 
Lecture On Medical 








Terms 
The Junior Section of the New 

Jersey State Bar n wil 
hold its next meeting the Essex 
County Court House in Newark, 
yn Tuesday evenir January 13, 
1959 at 8:00 P.M 

a. Cak 

c ( 
an informal 
after the bu 
meeting as 
the subje O fe 
The Pract 
th after an s from 

floor 





Judge Knight To Install 
Monmouth Bar Officers 


Monmouth 








County Court Judge 
J. Edward Knight will in all the 
new officers of the Monmouth 
Bar Association at its first meet- 
ing of 1959 on January 15th, at 





Joseph’s Restaurant in Eaton- 
wn. Judge Knight ilso de- 
ver the addre f the evening 













Two Courses and Saturday Forum on New Jersey 


P.L.I. Spring Program 


a Saturday 
te the Spring 













y Forum will 
orate-partner- 
jer the 


1958 


ke place 
in Bam- 





Do D lr 

on Sa January 24, 
1959, from 9 30. to 1 1:00 P.M. Pro- 
fessor Arnold Hoffman of Rut- 





Bec! 









College of 
will de- 
tures ex- 
> anatomical 
ba ackground of 
1 body. He will discuss 
an systems of greatest 





traun 


na 











con- 

ems of 

and 

V > gi enings 
7:15 to 9:1lo PM Essex 
County Court House ymmenc- 
ing February 17. Proceedings to 
Reduce Real Estate Taxes, In- 
come Tax Problems of Owner- 
hip of Commercial Real Estate, 
Financing, Cond ition and 
Commercial Leasing will be the 
topics. Lecturers W oa be Law- 
rence L. Lasser, Herbe J. Han- 
no Saul Tischler Dav d Beck 





and Deter F. Past 
“A brochure is curren 
mail to every lawyer 


tly in the 








New Opinion Service 


EXPLANATION 

At the suggestion of the Su- 
preme Court, the New Jersey Law 
Journal, the Administrative Of- 
fice of the Courts and the Clerk 
of the Supreme Court have ar- 
ranged for the weekly publica- 
tion of a brief summary of all 
appellate and trial court opinions 
approved for publication and for 
copies of these opinions to be 
made available without charge 
to members of the bar. The Su- 
preme Court hopes that this new 
service will help fill the present 
gap between the filing of an 
opinion and the time it appears 
in the advance sheets of the of- 


ficial reports. The New Jersey 
Law Journal will continue to 
carry its more extensive digests 


of those decisions of general in- 
terest. 


The summary of opinions ap- 
proved for publication will be 
prepared by the Administrative 
Office of the Courts each Mon- 
day and will include all appeals 
decided and petitions for certifi- 
cation granted by the Supreme 
Court that day as well as all 
opinions of the Superior and 
County Courts approved for pub- 
lication by the Committee on 
Opinions during the previous 
week. Copies of the opinions of 
all courts will be sent to each 
county law library and any law- 
yer desiring a copy of an opinion 
in any particular case may 
cure one without charge by writ- 
ing to the Clerk of the Supreme 
Court, State House Annex, Tren- 


se- 


ton. An appropriate order wait- 
ing the customary fee has 
been entered by the Supreme 
Court. Blanket or standing re- 
quests for copies of all opinions 
filed cannot be honored due to 
the limited supply that will be 


available 
Following is the first weekly 
summary in this new service 





Dean Fordham To 
Address Essex Bar 


Federal Judges and Newly 
Admitted Attorneys 


To Be Guests 
Dean Jefferson B. Fordham of 
he ity of Pennsylvania 
ll be the guest 





January meeting 
f tl »x County Bar Associa- 
tion to be held Monday, Jan. 12, 
at the Down Tow wn Cl ul 9 in New- 
ste subject will be “Some 
Constitutional and Policy Prob- 
lems Affecting Civil Liberties.” 
> civil liberties are likely to 
najor subject of concern for 
> Bench and Bar for the next 
5 -s, Dean Fordham’s remarks 


be especially interesting at 

















Federa 
will be 


— of the 
for ew Bes ey 


Pre-Dinner Schedule 


Dinner Meeting 
an informal discus- 
1 of the case of In re Hartung, 
52 N.J. Super. 508. The discussion 
has been arranged by the associ- 
3tion’s Committee on Practice and 


+1 
ne 
UlLe 








Procedure in Probate Courts, un- 
der the chairmanshi ip of Harrison 


F. Durand, and led by 
Doane Twombly. 

Another pre-dinner feature will 
be a reception to the newly ad- 
mitted attorneys resident in Essex 
County. They will be welcomed to 
the Essex Bar and introduced to 
the Federal, State and County 
Judges. 


will be 


OPINIONS APPROVED FOR 
PUBLICATION 
30, 1958 to Jan. 5, 1959 
Copies of the listed 
been sent to each county 
{ny m 


a copy 


Dec. 
VOTE: 


belou 


opinions 
have 
ember of the bar 


faw (library. 


of the opinion in 
without charge, 
Clerk of the Su- 


House Annex, 


mav secure 
any particular case, 
by writing to the 
State 


preme Court, 


Trenton. 


SUPREME COURT 
Appeals 

Hoglund et al v. City of Summit 
(A-52 - Decided January 5, 1959) 

Upheld validity of local ordin- 
ance opening and improving a 
street as a general improvement 
on property of private founda- 
ton established to provide hous- 
ing for persons displaced by en- 
forcement of substandard hous- 
ing ordinance. N.J.S.A. 40:56-52 
does not except street improve- 
ments from general improve- 
ments municipality may under- 
take under NJS.A. 40:56-1. 
Municipality has governmental 
discretion to determine whether 
street may be opened and im- 
proved as a general or local im- 
provement. Action does not vio- 
late constitutional prohibition 
against donating public moneys. 
Argument that legislature has 
already pre-empted field of pub- 
lic housing does not apply as 
municipality is not financing 
project. 


Cosmopolitan Mutual Insurance 


Co. et al v. Continental Casualty 
Co. et al (A-41 - Dated January 
5, 1959) 

Action to allocate respective 


liabilities of two insurance com- 
panies under automobile liabil- 
ity policies. Policy by each com- 
pany had provision that would 
limit its liability to “excess in- 
surance” over other collectible 
insurance. Chancery Division of 
Superior Court had held that as 
policy issued by defendant com- 
pany was required by N.J.S.A. 
45:21-1 et seq., covering loss 
caused by operation of any rent- 


ed motor vehicle, its policy 
should be considered the prim- 
ary insurance. This opinion 
overrules that holding on the 
basis that the purpose of that 
statute was merely to protect the 
public and the matter of prim- 


ary and exc coverage is not 
of concern to the public but only 
to the insurance companies in- 
volved. As both companies then 
stand on an equal footing the 
loss must be shared equally be- 
tween them and should not be 
pro rated according to face 
amount of the policies or the 
premium paid. 


ess 


Ward v. Twp. of Montgomery 
(A-43 - Decided January 5, 1959) 

Upheld validity of amendment 
of zoning ordinance enlarging 
manufacturing zone by adding 
225 acres that had been in resi- 
dential district. 

No proof that change repre- 
sented a discordant note in com- 
prehensive plan for land devel- 
opment. Extension did not dis- 
turb localization of manufactur- 
district. Law requires only 

physical partitioning be 
and consonant with 
of NJ.S.A. 


ing 
that 
reasonable 
broad objectives 
40:55-32. Decision to establish 
physical limits of a district is 
matter of legislative judgment. 


Sarner v. Sarner (A-55 - Decided 
January 5, 1959) 

Affirmed judgment of criminal 
contempt by witness who had 
addressed contemptuous remarks 
o judge in Chancery Division of 
the Superior Court charging him 
1) 


r 


(Continued on page 7, col. 
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DIGESTS | OF RECENT OPINIONS 


MUNICIPAL COURTS — _ JURIS- 
DICTION The provision in 
R.R. 8:3-1(a) for verification of 
complaints in municipal courts 
is a procedural requirement 
only, not one of substance or 
jurisdiction, and is waived un- 
der R.R. 3:10-10(b) by appeal 
to the County Court. 

—Lack of jurisdiction over the 
subject matter is a fatal defect 
which cannot be waived. 

—Deficiency in verification of a 
complaint in the municipal 
court is waived under R.R, 3:10- 
10(b) even if verification is re- 
quired by statute. 

—Requirement for verification of 
a complaint in a traffic case does 
not go to the court’s jurisdic- 
tion. 

Digested from an opinion by 
Conford, J.A.D., rendered Dec. 29, 
1958. Appellate Div. State v. Big- 
ley. For the State—Miss June 
Strelecki, Dep. Atty. Gen. (David 
D. Furman, Atty. Gen., atty). For 
respondent—Henry Milberg (Jos- 
eph Moritz, atty). 

Defendant was convicted in the 
municipal court for operation of 
an overwidth truck in violation of 
N.J.S.A. 39:3-84. On defendant’s 
appeal the County Court reversed 
sustaining defendant’s conten- 
tion that the Municipal Court had 


no jurisdiction because the com-| 
plaint before it had not been pro- | 


perly verified. The State appeals. 


the County Court. R.R. 3:10- 10| 
(b) provides that the appeal “shall 
operate as a waiver of all defect 

in the record, including any de- 
|fect in, or the absence of any 
process or charge laid in the com- 
plaint 


Held: The municipal courts are 
given jurisdiction over motor vehi- | 
cle and traffic law violations by | 


N.J.S. 2A:8-21. The statutory pro- 
cedure for instituting traffic cases | 


Oa% 


per Inum 
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is governed by NJ.S.A. 39:5-3 
waich prior to 1953 called for the 

making of a complaint “in writing 
and duly verified”. By amendment 
in 1953 the requirement of verifi- 
cation was eliminated. There 
was no statutory requirement of 
verification when the complaint 
here involved was filed. 


R.R. 8:3-1(a), at the time here 
involved, required all complaints 
in the municipal courts to be 
“made on cath...”. The rule has 
since been amended, effective 
Sept. 23, 1958 so as to delete the 
requirement for verification in 
traffic cases. 


The State argues that assuming 


the verification of the complaint 
was defective, and though verifi- 
cation was at the time required 


by the Rule, the defect was waived 
as a consequence 


(b) when defendant appealed to 





Defendant argues that the lack 


of proper verification goes to the | 
court’s jurisdiction over the sub-| 


ject matter 
not be waived by appeal. 


Lack of jurisdiction over the 


subject matter is a fatal defect} 
not susceptible of waiver, but the| 


deficiency in verification did not 
deprive the court of jurisdiction 
over the subject matter. The re- 
quirement of verification was bas- 
| ed solely on rule of court, not stat- 


ute. Ordinarily court rules con- 
cern only procedure, not sub- 
stance, while jurisdiction over 


subject matter is beyond proce- 
dure and rests on statute or con- 


| stitution. Further, the Rule is 
captioned “(a) Form of Com- 
| plaint”. The Rule did not legis- 


| dicated by the 


late as to jurisdiction of a munici- 
pal court and nothing in its lan- 
guage or setting would indicate 
any intention so to do. That veri- 


fication was not considered by the | 
Supreme Court as an indispens- | 


able adjunct of jurisdiction is in- 
elimination thereof 


in the 1958 amendment of the} 
rule. 

Thus reversal of the County 
Court judgment could be rested} 


on the basis that non-compliance | 

with a court rule dealing with! 
formal requisites of a complaint 
in the municipal court was merely 
a “defect in the record” waived 
under R.R. 3:10-10(b) by the tak- 
ing by defendant of an appeal 
However, 
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Financial Printers | 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 
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ARTHUR W. CROSS, INC. | 
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of R.R. 3:10-10| 


, absence of which can- | 


even if the requirement | 


tr wari cases were 
non- -compli ance would 
deprived the court of 









that verit . 
tion 
good 


= 
U 












Nn rma 
intorn 


to insure 

he procee 
absence, even 
tatute, is only 





the extent 


aecisions 


Auf 





WORKMEN’S COMPENSATION 
—The Russo case does not re- 
move or minimize the import- 
ance of adequate findings of 
fact by the Deputy and the 
County Court. 

WORKMEN’S COMPENSATION 

| —ADMINISTRATIVE LAW 


Conclusions by the trier of 
fact, without sufficiently ex- 


| plicit findings of the facts or 


| evidence relied on as the basis 
for such conclusions of fact, 
are not adequate findings of 
fact. 

|—While a trier of fact may re- 
ject testimony because of in- 
herent incredibility or incon- 
sistency with other testimony 
or common experience, or be- 
cause of disbelief of the wit- 
ness, he should indicate in his 
findings what testimony he 
has rejected and why; a 
blanket indictment, without 
particulars, has no persuasive 
force. 

| WORKMEN’S COMPENSATION 
Held, on facts, 
by respondent to apply siding 
at price per square on build- 
ings being “improved” by re- 
spondent in its “general home 





| improvement” business were 
| employees of respondent with- 
| in Act and not independent 
} contractors. 

Digested from an opinion by 
Gaulkin, J. A. D. rendered Dec. 
}29, 1958. Appellate Div. Congleton 
|v. Pura-Tex. For appellant—Isi- 


*~h (Robert 
respondent 
Henry M 


Scherling 
Francis 
Grosman, 


Kalisc 
fatty). For 
1H. Pykon 
atty) 
Petitioner was 
pensat 
Compe 


; dor 


denied com- 
he Workmen's 
ivision. The de- 


10n 





nsatl 








nial affirmed by the County 
Court and petitioner appealed. 
Yespondent was in the “gen- 
eral home improvement” busi- 
ness which in hades the applica- 
tion of siding as well as carpen- 
try masonry, roofing and other 





he spring of 1955 petitioner 











Schaffer, as a team, en- 
t ral agreement to 
a jobs being done 
by respondent, for $8 per square, 
r supply materials, 
t to supply a truck and 
tt hey did this ste y for 
about year and } “until 
petitioner was inji 1 2 at 
work on one « obs 

The ut 





. From 
all the testimony 
nd stipulations, I am 
§ th 


nd find the relation- 
naster and servant did 
. It is my opinion and I 


at this was a joint ven- 
ture between Schaefer and the 
|petitioner ...’’ The written judg- 
ment by the Deputy incorporat- 


men engaged 


” the re squeal by reference 


Held: In the opinion and judg- 
ment of the Deputy there are no 





findings of fact to this 
court can give “con eration 
as directed by Russo U. S 


Trucking, 26 N. J. 430. Nor is it 














possible to give any weight to 
his opportunity to judge on the 
credibility of the 1e 
does not point out i 
mony he accepts and 

rejects and the basis Pre 
and gives no grounds for his 
injudicious statement that “the 
truth is hardly recognizable’ 
from either party’s cz ase. - ‘Sler 
of fact may reject tes y be- 
cause it is inherently i in roti Pe e, 


it is inconsistent with 
or common ex- 
because of disbelief 
mere observation, 
but he should report what testi- 
mony he rejects and why. A 
blanket capegugeingpe without par- 
ticulars suasive force. 

The the Co 
Court, th ough much fuller, like- 
wise does not contain sufficiently 
xplicit findings of fact on the 
essential issues. The findings on 
the crucial issue of ‘control’ are 
inadequate. All the County Court 
said was “the work was super- 
vised by regular employees of 
respondent” but it does not say 
whether or not the team was 
told how to do or only what to 
do. It made no express finding on 
control. 

The Russo case has not mini- 
mized the importance of suffic- 
ient findings of fact by the dep- 
uty and the County Court. 
Though the Russo case requires 
“the reviewing court to weigh 
the evidence” it directs the re- 
viewing court to give “full and 
respectful consideration of the 
views expressed, on both fact 
and law, by the Division and in- 
tervening appellate courts” 
and “due regard to the oppor- 
tunity of the hearer of the evi- 
dence to judge of the credibility 
of the witnesses’. This can only 
be done on adequate findings of 
fact below. 

The cause could be remanded 
for the making of the necessary 
findings of fact but in view of its 


or because 
other testimony 
or 


perience 


engendered by 






ser 





as no pe 


+ 
1a 
ea 

of 


opin ion 





nN 
ii 


age and that there has al lready 
been one remand, this court has 
weighed the evidence and tos 


“team” had worked for 
employers for many 
from 1955 to the acci- 
worked only for re- 


that the 
various 
years but 


they 


dent 






















spondent; that respondent and 
ts agents not only told the team 
where and when to work and 
what to do but he ow to doit; that 
the m did other additional 
work when the job required it 
ind when respondent told them 
to for which they were paid ex- 
tra; that they were moved from 
job to job by respondent, as it 
saw fit, though the first job was 
unfinished; that respondent fix- 
ed the working hours; that re- 
spon dent placed its signs on 

truck concealing 

name: that respond- 


‘oduced Schaffer as its 
occasional] y re- 
were used; that 
truck was used for 
: ll dealings 
were by 
respondent 
all com- 


sol. 4) 


1000 lowa Attorneys 
Attend Tax School 


ost 1,000 lawyers 
enth Anni 
held in Des Moi 1 
Fort Des 


attenc 
al 1 Tax § S 


















endance constitur: 
third of 


Iowa Ste 





m presented emph 


1mon problems whi: 





in social 
and also the pr 
e federal estate 
return with the return andr 
documents being completely f& 
ed in and included in the outliz 
volumes. The well-designed pr 
gram, excellent speakers, the ix 
pressive outline volume and t: 
good fellowship all combined : 
make the school most successfu 


program ‘on 1appe ‘als 
matters 


rite 








Federal Bar Symposium 


Theodore R. Jackson, Presider 
of the Federal Bar Association <¢ 
New York, New Jersey and Cor 
necticut, announces that a syz:- 
posium will be held on Thurs 3) 
January 15, 1959 at 7:30 P.M.: 
Studio 6A, NBC, 6th floor RC: 





Building (entrance 49 W. 48: 
Street), on the subject 





Clearance of Domestic and Fo: 
eign Works” (Problems faced = 


“Dr. Zhivago” and other works 
The panel of speakers will cor 





Samuel W. Tannenbauz 


sist of: 





Harold Orenstein and 
Ebenstein. 

This symposium is the first: 
a series of copyright meeting 
sponsored by the Associa 





Copyright Committee. All mex 
bers of the Bar and guests 2 
i to attend. 


invita 
aflvVilea 
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COMPLETE TITLE SERVIC 
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New Jersey, Pennsylvanic, 
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Rhode Island, 
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and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


| 

Main Office: | 
Boardwalk National Bank 
- 





Building 
Atlantic City, N. J. 
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Evidence of Profits Of A Business Conducted On ors and Appeals, 1882). In this | DIGESTS OF RECENT OPINIONS 


Condemned Propert r L case the award is by the act pa 
Pp y Or Of oss Thereof Is clearly limited to the value of (Continued from pag 2) this State 


atten . . . . o as 
ee Inadmissible In Eminent Domain Proceedings the land and damages to the | ——— ——| Under our rules, no one can 
ax Sch pe emaining of the owner) P!ain ts~requests for changes and | practice law in our state unless 
the Ho: ‘ William J. McC ‘k ar ee ee ae vei s+< SO fort) re to be made to it; | PCS A ae ‘mae 
i by William cCormac admission of proof of the after considering the benefits |S° forth were to be made to it; | he is an attorney at law of New 

+t Sunt of business rri a aan in . : an he thi sur ay- airy Bie: ree é 
n Gauley & E.R.Co.v.Conley, 2mount of business carried on (P. L. of 1888 p. 40 § 6), and) Nd that while lump sum pay-  Jorsey The tone. spirit, scope and 
7A. I R. 157 at 164, it was held ] > was to De re- damages are limited to the;™ents were made for each job, intent of our rules indicate that 
ey injurious to} damages done to the fee/!! a job ran beyond Friday, re- | the practice of law and all its 













































> that with — kable y n S hed 
qd th finerror.It tended! simple, where a single assess- | SPOndent paid for the work done | »,ivileces are limited to attorneys 
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Court in Breen v. Peck. In this case the ancien : 
: Observance 


release of one joint tortfeasor releases all the tortfeasors was squa 
ly rejected. In its place the Court has now recognized the modern 
rule which has been stated by Dean Prosser of the Law School of the 
University of California, as follows: “...a oon itil . should never be 
compelled to surrender his cause of action any wrong¢ o er 
unless he has intentionally done so, or unless “he has received ; 

full compensation that he is no longer entitled to caintase het 
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The painstaking and deliberate pattern os by the Court 
in this and other cases in recent years in overruling ancient prece- 
dents should be reassuring to the bar and public The opinion of 
Mr. Justice Jacobs presents a most complete review and analysis of 
the precedents in this State and in other jurisdictions. The opinions 
of eminent legal scholars in a multitude of legal cts and law re- 
views are carefully reviewed. The proceedings of t} e legislature 
are studied to make certain that it has not pre-empt ed the question 
The judicial inquiry is then focused on the question of whether 
possible reliance upon the ancient common law doctrine may persua- 
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Sively call for the application of the rule of stare aa The Court > press and r 
points out how the harsh application of the original doctrine has : 7 pen 

in part been ameliorated by our judges over the years by a variety of evi Co mpany of Nez 
subtle judicial distinctions, which in turn have caused confusion © Compan the 

in the law. Not only have our Courts criticized the doctrine in the 

past, but in the Gottscho Case in 1955 the Supreme Court in effect . 
signed the “death warrant” for the doctrine to be put into effect when ; 
the first case that would present the issue squarely reached the 

Court. oe 

Only after an exhaustive review then, with the aid of enlighten- r 
ed legal opinion reflected in precedents and writ 5 many other 
jurisdictions has our Court now concluded witt reason that Ma 
under modern concepts of justice a armages _ has recovered only Ti 
one-half of his loss from one wrongdoer should still be allowed to 
recover the other half from the other wrongdoer. 

The justice of such a rule today seems obvious, but lest we mis- * 
judge the true abilities of our forefathers in evolving a comprehen- I 
sive system of common law, we may well consider that it is a common sai 
Jaw doctrine that enables an injured person to recover all of his loss i 
from one of several joint tortfeasors. Similarly it is a common law 


doctrine that creates a single cause of action out of the concerted 


action of two or more joint tortfeasors. As both the Supreme Court 
and the Appellate Division recognize, it may well be that the doctrins 
here rejected was originally an attempt to logically extend and 
apply these legal concepts to a new tence of release. It may also 
be that the earlier common law courts were seeking to prevent the 
adoption of a rule that would caer a plaintiff multiple recovery for 
his loss. Whatever its origin, the doctrine has no place in our ris 
prudence today, and the Court in abolishing the doctrine has wisely 
provided a rule against multiple recovery. 
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two afternoon sessions during pensation, 910 Bergen Ave., Jersey |W oodbridge. with that eve 
which many topics of interest to City. The principal speaker and not recogniz Anthony 
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discussed by outstanding person-| make the opening address to the|Public Utility Commissioner “in connection with that y whieh Fr ederick B. oe and 
ages in their respective fieids. guests. {Ralph L. Fusco. is inherently a public matter.” Starr. 
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Jerse rigir . In Bridgeport v. Lustig cited in This was the case of New Jersey ° 
— . Highway Authority v. Rue, 41 evidence for more than 62 years 


It is said in note § 6 (page > Lenzner case we do not find © ze , ee 
Mai! 1307) that it is generally held that evidence of profits was al- N. J. Super 385 (App. Div 1956), 
1 Tit, Matin the absence of a statute, lowed, but the general rule of @ condemnation ( in which 

‘hjuries to a business or a loss law w stated that the fact the court ao at page 388: 
¢ . + ‘ . : ‘ o— “es * * r wre neide writ 
f profits resulting from the that where a given business is For w incide with 
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Business Profits And Eminent Domain profit to be derived from these, land in every case. The rev- however 
items but merely their market enue would vary according to is based only i Wek 


(Continued from page 5) for there both the land and Value in place.” the industry, skill and wisdom _considerat 
would therefore seem that of the person cultivating the 


— the business are taken. It v 
Condemned Property. In our “Although evidence of profit e allowance of evidence of land. Its net revenue, assum- 
previous discussion, we have froma particular business con- P! ge is in the Rue ing reasonable skill in cultiva- 
indicated that the income ducted on the property taken C45, _income from tion and management, would 
from rentals of property ac- is excluded, the courts will chols, 3rd Ed. be the criterion, so far as that also 
quired by eminent domain is permit the appraiser to testify would seem element alone is concerned. in Hinners v. Edgew ater For 
accepted by the court on the as to the availability of the citations that But other elements, such as Lee Railroad Co., x 
question of the market value site for the use of a particular is not at all the state of the market, the s 
of the property. But testimony _ profitable business. Availability the personal demand and agg dh bar land of 
of profits derived from a busi- for use, however, must not } ess acumen of the character in question, the 
ness conducted on the con- confused with the ase into profits pros pect —_ advan n 
demned property is rejected as profits derived from such use.” location of j 
The tone fe eke maton Sistinguiches, be- | he and tent ee 
excluding such testimony is tween rental income and income ing minent eng ler 
that the profits from a busi- from business conducted on a 12°°)21l); ¢ nes. “Srneeeee 
ness are extremeiy uncertain, property in Section 147, page 226 “ie on 

highly speculative, and depend jn which he states that income Thi 
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on many contingencies aside from business is excluded. in- no ) c 
from the use to which the come from rents is admissible eG : 
land taken is being put. These The same author deals w with tion of a franchise . 
profits depend a great deal on quarries, mines and farms in The Cour ies Jersey High- to be 
capital invested, general busi- section 151. page 233, wherein Way Authority v. Rue, supra, 7 produ by 
ness conditions, the skill and ho states: = made this statement at page at er, id on nec ad 
ability of the proprietor, the ees 382 the character Sy 4 bi 
ae PAM I So i “Sec. 151. Profits from aaee- ~ Pik Ta tate mcs pecan ooo pert Cor] 
manner in which he conducts reg eng Whil “***EIowever. it unnec the business Hox evider 
his business, and many other {, my neo eet a HB deine hana oer e land may the the s 
elements. One man wili often a reiki eegaie ” business s ending to the ~ 
-onducte a parcel of re IT € I ea meee a 
succeed where another will ae . = thier ov ag 34 , , es whic h uble business 5S al 5 
- Rs ee yroperty are excluded from with tne theory unat Ses feet i a a ra 
fail. Furthermore, neither the ceili adRiad, dak aautent Galan the learned trial court ; Matter of City of Roches 
business nor its profits are gion “coop : Sacra : h Cry rae ay oe (Smith St. Bridge), 234 
ae hears +. 1 eminent domain or the ea til stimony, name eres ’ ALP 
acquired in eminent domain. peininica meine Minne nent | Wek ¢ bucin Div. 533 Matter of the City of 
This rule of course does not ak iad ; : Rts. de ik 2 ree gee pe anah ae New York (School of Indu 
about the profits derived from 4S not an element O ae ee 
apply to public utility cases, » ee Ae SR . 154 N ¥ & 9q ano” 
Pply ais P sil nie: the operations of quarries, erabie Gama proot tnereot Art), 154 N. ¥.S. 2d 402. 
mines, or farms? Are they ad- was a admissible as 
can areeme camer.) tse, tet Ave they 28) Seng open the question of 
USED & NEW products proceed directly from the hig she st and best League aa 
Full Suspension—"A" Grade the land itself, and these use of this particular farm hy 
Complete Line of Office Equipment products are actually taken land, the inadaptability of the * 
EDELSTEIN OFFICE FURN. WHSE. when such land is } condemned remaining land to the contin- 
200 Montgomery St, Paterson, NJ Nevertheless. he too, the uance of such u and othe 
LA 3-6153 majority of the ourts have facto! varing upon the jury a 
{es rejected evidence of earnings cec etween the Vari- remainin g h 
= OVER 10 YEARS EXPERIENCE “== and profits. The ant appraisais ol tne experts € There L 
APPRAISER same formul: Nichols on Eminent Domain, a t] the king n 
REAL & PERSONAL PROPERTY, these cases is s ’ 3rd Ed fe Ane eps é' . . 
ESTATES, INHERITANCE TAX, value e qu statement (2) I 1 Lar f 1 
FEDERAL, STATE & COUNTY COURTS are Bai et Y | its + . T 
— ESTATES LIQUIDATED — or tne farm. 10 be sure, Wb issas wey hindus aeed) NR dar ghee A aad llaeack eS : 
M. R. LANES proper to est: ir- ob f 
5 CLIN TON STRE ET, NEWARK 2, N. J. land contains va x MI ~BUSI , to tk ury V 
oe mineral deposit NES n ] 1 ] 
farm is fertile ar ) ( 1r- 
rr that is contains good timb If ner f 
Seeking Information? nfidential Investigations aes RE Pee ont TEE ' rae 58 ‘ cn ¢ + y hiucin 
Cali Fiiz. 2.2151 or Eliz. 2-3359 ur» coverea Walih BtUwittt it him I i nn 1a atl it tal of sic di inte Ee helt tote = 
licensed and Bonded Established 1935 crops. But the award may 1 I taking Ne © 
“DOMESTIC CASES our SPECIALTY” nal luine the 1: n- versed th in 
CIVIL - DIVORCE Psa : as é i ot tends or business is not = 
HANUS NATIONAL is separal Bes wanna 
DETECTIVE AGENCY Sess pce : ee : Peewee h 
(Round the clock 24 hour service) I ! es indas on 1 1 maining property Wilt mois 
1143 East Jersey St., Elizabeth 4, N. J. the same footing as the profits ’ Y ” pens: Inc onveniences cause 
derived from the f siness is ypon ie valu f the land. by a ‘taking to the operation 0! 
aah - Thay Sy ‘ © Cast ines ye shown, but onl 
’ j a business. They S Such idez h in on a business may be sh 
World Wide Missing Persons Located erivaiindd. i fax the camel a, £Ack Af he wale onel been held sanw for as it mav effect the market 
sonpep AEGIS utcensep sega , ihe if hes vaeaniiies cauperd Te 
reasons as -| the purpose OF Crhecnilig n ai rT tn remaili.iil 
DETECTIVE AGENCY Sometimes A It is not ¢ pensas f 
INVESTIGATION IN ALL BRANCHES takes only - - It t n —~ 
Divorce Case Specialists the miner n n Su} Judge J. V | 
Day-Night CALL Plymouth 1-1776 The measu of ag = Qo l Levd te bh 
44 Magnolia St Belleville, N. J those cases is usually not the; admissible in proceedines for in reachin ° . : CC 
- Dom 12 A 1957 
Unto the Third and Fourth | recta 2na'sepend on too mining the weight of the testi- “ mneome derived from a bus: E— 
y nN y) } neije t safel mony If upon ich CYrosSsS- ness conducted n the pre —— 
Generation! the usable value of the prop- the witness has based his attributable to the 1 
s ecarri yn. Profits depend ma e or incom ld determinatio: f th marke 
re HER is a familiar savine that it takes fe i 2 2 we are er ee ah ae nat . + $44 8 ~ ee a a = 
: pon the time, the amount of n have been uittead ON valu hereof. U nited States ; 
generations to run through a fertune t ts ‘apital invested th social uirect exam nation, f i: pin- General ten supra; Armor; [ 
C : aCaissca is eh dike Aad a ache ! I > sl 
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Continued from page 1) ver monetary damages legal 

} ee fraud which requires proof of 
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7 0 whom thease presents may come, To ail to whom these presente may come Tc all to whom these vresenta may come To all f thease presents may cum 
Greeting: Greeting (ree J 
S, It satisfaction WHEREAS, It appears to my WHEREAS ears to my satisfactior WHE as. It t It a 
aut it the proceed by du authenticated record of by duly aut ed record of the proceed- y duly au rd iticat 
gs e ve ition thereof ings for the voluntary dissolu r intary Ition therev! n for t t ’ . 
na 5 nt of all the stock by inanimous mous cor a the stock t é a ) we 
1 i ley le sited e that s t 4 ra = 2 
j ; \ ‘ I : I G ce ‘ ( = ~ 
f I ‘ his a wT poratio s St “ « prin 4 4 rpor t 5 wt pal » 
' ' tt ~ ated N 0650 ‘ e § 8 
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“tat ¢ \ Ww J r y Samue \ I = >] ~ 
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, {, a 
‘ j S \ 
t ‘ ) y iz 
WwW, TH FOR Seer af 
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P t th : re ‘ = 
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t ted ‘ t stockb “ s wr 4 t > 5a 
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‘ g sa 1 ¢ a arr ne t and t r - f x s | and recor 2 pepe ‘ 
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ca State cht 29 
sd Sol.t , — » AR J PATTEN 
OF NEW JERSEY g tary of State NEW JERSEY 
MENT OF STATE . NT OF STATI 
Ctr OF DISSOLUTION 2 E OF DISSOLUTION 4 
STATI W JERSEY ! H ese presenta may m T theae preaenta m *. 
DEPARTMENT OF BTATE Cireetin 
CERTIFICATE OF DISSOLUTION WHEREAS, It ay irs to my satisfactlor } appears to my saat 
nl to whom these presents may come by duly autlienticated r i of the proveed = va ated record of the pro 
, 8 or the vol ss t there eae ¢ Ti ¢ 2 
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\ it this State, wh 1 Berg Stat N Jers ‘ \ ’ 4 
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Now ( of Ess “ w SS $s < 
Stat ao 1 meee rrd._—s Rehber r served 1s lied w s . ~ ‘ 7 
being the agent therein and in charge thereof Title 14, Corporations, Grener of Revised Sta 
upon whom process may be served), has Statutes New Jersey, pr nary ia r 2s . 
complied with lirements of Title 14 ss g this Cert t v1ISS vi > & " 
Corporations, General of Revised Statute: NOW. THEREFORE, I, the Secretary of = s 
if New Jersey, preliminary to the issuinc State of the State of New Jersey, Do Herebs 
of this Certificate of Dissolution. ertify that the said corporation did, on the . . . - 
NOW THEREFORE, I. the Secretary of  Thirty-tirst da December, 1958, file it st da r 8. file S : S minary t 4 
State of the State of New Jersey, Do Hereby fice a duly executed 1 attested nsent } x : rttested S SSUsne this Certii ss t ¥ > oencit 
Certify that the said corporation did, on the ting to the dissolution NOW, THEREFORE ecretary of ; ’ . 
Thirtieth day of December, 1958 le executed by all the “tate thy State of N [ho Hereby at ( 
3 ah Chat. She cate Wal aaa Bing 
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EDWARD J. PATTEN, ————— —_—__— ores a eee andl ntiyceisht 
Secretary of State Dated: December 29, 1958 EDWARD J. PATTEN. 
L.J.—Jan. 8, 15, 22 $21 60 ESTATE OF JAMES S. WEAVER, deceased Dated: December 1, 1958 Secretary of State. 
i" a en pligmat t to the order of ADRIAN M.|I TE OF KATARZYNA (KATHERINE) LJ an. 8, 15, 22 $2 ) 4 
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sald deceased, to exhibit to the subscriber; within six months from this date, or they oath or affirmation, their claime and 
vath or affirmation. their claims and will be forever barred from prosecuting Of jiemands againet the estate of said deceased 
demands against the estate of said deceased, | recovering the same against the subscribers within six months from this date, or they 
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11 Com Street : 744 Broad Street 2 eet 80 Park Place ¥ 
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WHEREAS pears t sa 4 
t i 
gs v i dissolu hie 
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MARSGOOD PLASTICS CORP 
Y Ss Whose principa 
ss N -4 Commerce Street, 
in t k, & y of Essex, 
Sta ¥ s 1 henberg, 
t . i 14 
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\ t é sSulny 
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\ iiik ah I eS t y of 
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WARD J \ N 
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4 r v ntary s t 
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ft I i ’ 
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, te 
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tit said “ * ' n the 
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t set mm ! | af 
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STATE OF NEW JERSEY 
PARTMENT OF STATE 
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a ‘ fice that 
I Route 9 
of isé | 
f Jer r an 
t there 1 in 
‘ prone y be 
OW. THEREFOR! I + Secretary of 
tool the %4 New Jers ») Hereby 
sit, shad sa rporation did n the 
t r IOS, f n 
x and attes nsent 
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IN TESTIMONY WHFEREOF 
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= a I) thousand ne hundred 
AWARD J. PATTEN 
Secretary ‘ State 
& 9 221.60 
S'] I \ O DON de 
) SETTLEMENT 
given that th account of 
t tr f the Last Will 
¢ S ©' Donne leceas- 
“ r x etime was administrator 
t state W. RALPH 
aa sa } Atta aa 
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x t bate 
Pues lay of Jar 
Dated 19, 1958 
E. O'DONNELL 
TORE and TELTSER, Attorneys 
1180 R nond Boulevard 
Newark 2, N. J 
L.J Dec. 25, Jan. 1, 8, 15, 22 
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aw now cS a I «jing s 5 es 
i office as | nom 4 wo fi | 5 i off 
IN Lies NY I »bO TES {© Hf +) I \ TESTIMONY F 
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L.J.—Dec. 25, Jan. 1, 8 $22:60) 1..3.—Jan. 1, 8. 15 $214 5 $2 2 5 321.6 
STATE OF NEW JERSEY | > wed = ; w S SW 
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oe x . ner . - “+ > y 4 . 
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recovering the same against the subscriber. | recovering the same against the subscriber | THE HOWARD SAVINGS INSTITUTION sam ainst the sub 
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HONOUR SOUTHER BROOKS 


WILLIAM Y. PRYOR, Attorney 
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Announcement 


Morris Doctors and Judge Rules Highway 








George J. Lasky has been ad- Lawyers To Meet 


mitted to membership in the 
firm of Green and Yanoff, which 
will continue its offices at 17 
Academy St., Newark 2. Martin 
J. Cohen will be associated with 
the firm. 


The Morris County Medical 
Society has invited the members 
of the Bar Association of Morris 
County to join in a Dutch Treat 
dinner and cocktail party to be 
held at Spring Brook Country 
Club in Morristown, on Thursday 
evening, January 15, 1959. Cock- 
tails will be 
dinner at about 7:00. The ch: 
will be $7.50 including two drinks, 
dinner and gratuities. 
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COMPLETE ATTORNEY COOPERATION 
SRUMBERG, JUDLOWE 
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TRACERS CO. OF AMERICA ee ae ee Seve ee 
513 MADISON AV.. N.Y. 22. N.Y. Db. Cohn, 140, 44 ), 429, 434, N. J 
Bank & Trust ¢ 1.T. Lute Ds 
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Road Blocks Illegal 





Calif. (ACCN) — A judge 
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| as es | ben i Tallyn: F-Fishberg 
Frida iD I : Bridg 
192 MARKET STREET, NEWARK,N.J. ss 
WE ARE EQUIPPED TO RENDER YOU QUICK. EFFICIENT 
SERVICE OF ALL YOUR PHOTOSTAT REQUIREMENTS Te, 9 
re ES — 4-% 
The Approved, Compact All-State 7 
Self-Contained - 
COMPLETE {J BOOK CORPORATE OUTFIT 
j LEGAL NOTICES 
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3 DIFFERENT NEPARTMENT OF SPAT 
OUTFITS : Rk ingeh lem 
STARTING AT - 
*Optional SEAS. it y shihadee 
Gold Lettering $1.00 $1 5.00 ' sare 
Printed Minutes $1.00 a er 
New and already in demand, the Unicorp completely grated 
Corporate Outfit Library solves the time and space problem in ma 
offices. 
Because of its compact format, All-State’s Unicorp fills all corporate Siabsena " ‘, 
requir ements with 60% less bulk—and is produced with the same hig seuing this 
printing and engraving specifications as the standard corporate outfit N = Be 
Write or phone for all necessary data. sis 
Shipped prepaid within 5 hours. (On Orders Received by Noon i F : the 
MArket 4-5577 N STIMON} WHEREOF I 
aba seal teks arenes 
ALL-STATE orice suppiy co... i day of "December, 
502 HIGH STREET @ NEWARK 2,N. J. cB yy PATTEN 
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Suble den 
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ROY GRIFFITH JONES > 
- ; PATENT ATTORNEY 
ae, Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army 
Chamber of Commerce Bidg. 
24 Branford Place, Newark, N.J 
Mitchell 3-6136 
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NORMAN N. POPPER & 
REGISTERED PATENT © 
ATTORNEY 
17 Academy St., Newark 2, N. J. oi 
Mitchell 2-1406 
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Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 
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Las yers -Elinton 


TITLE INSURANCE COMPANY 


OF NEW JERSEY 
Organized by N.J. Lawyers - Operated for N.J. Lawyer= 
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Title Insurance Agencies In 
CamMpEN @ FREEHOLD @® Morristows @ New BruNswiIcK 
PATERSON @ RiveRsip—E @ Toxs RIVER @ TRENTON 
15 MARKET ST. NEWARK, N. J. Mitchell 2-7875 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
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